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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA

State of Oklahomas, et al.,
Plaintiffs,
Ve, Case No, 05-CV-0329 GIFK-SAJ

Tyson Foods, Inc., et al.,

Defendants.

L NP N

SUPPLEMENTAL STATUS REPORT REGARDING CARGILL DEFENDANTS’
MOTION TO COMPEL PLAINTIFFS TO DESIGNATE DEPONENTS UNDER
RULE 30(B)(6) AND STATE OF OKLAHOMA’S MOTION FOR PROTECTIVE
ORDER REGARDING THE CONDUCT OF 30(B)(6) DEPOSITIONS OF THE
STATE

Defendants Cargill, Inc. and Cargill Turkey Production, LLC ( the “Cargill
Defendants™) make the following status report as required by this Court’s Order dated,
December 7, 2007, Dki. No.1409 at 2:

i) On November 28, 2007, counsel for the Cargill Defendants submitted a

coordinated hist of all of the Defendants’ topics to counsel for the State of
Oklahoma, and requested dates to schedule depositions on the first two topics
in December or January.

2) On November 29, 2007, John Tucker and Theresa Hill, counsel for the Cargill
Detendants, and David Riggs and Robert Nance, counsel for the Plaintiffs,
conferred and reported that Plaintiffs were in the process of reviewing the
Defendants’ list of topics and the that Parties intend to engage in further

discussions concerning commencing 30(b)(6) depositions of the Plaintiffs,
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3 On December 21, 2007, the Plaintiffs 1ssued Notices for the depositions of
3(b)0) witnesses from Cargill, Inc. and Cargill Turkey Production, L.L.C.
The notices for each Cargill entity contained 40 distinct arcas of inquiry and
demanded the production of witnesses on January 30" and January 31, 2008.
See Exhibit 1 & Exhibit 2.

4} in the late afternoon of December 31, 2007, the State transmitted to the
Detfendants a three page letter containing objections to the coordinated list of
all Defendants’ topics served by Defendants on November 29, See Exhibit 3.
The Plamuffs’ letter offered no dates for depositions of the requested
witness(es), instead suggesting that Defendants propose dates in late January
or early February for the depositions,

5) Following this series of correspondence, counsel for the Cargill Defendants
contacted Robert Nance and suggested that the Parties agree to a mutual
contimuance of Rule 30(b)(6) depositions until completion of the hearing on
the Plaintiffs” Motion for Preliminary Injunction. This suggestion was
mtended to afford all parties relief from the onerous deposition schedule
occasioned by the foreshortened discovery period for the preliminary
mjunction hearing (See Exhibit 4) and the time necessary to assimilate the

voluminous production of expert materials being produced by the Plaintiffs in

]
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0)

anticipation of that hearing.” Mr. Nance advised that he did not have the
authority to make such a decision and the issue was referred by him to Mr.
Garren,

On January 9, 2008, counsel for the Cargill Defendants was notified by Mr,
Garren that the Plaintiffs would agree to defer the depositions of Plaintifts’
30(b)(6) witnesses until after the preliminary injunction hearing, but would not
agree to a similar deferment for Cargill witness depositions, Instead, Mr.
Garren suggested that he might be able to modify the notices.

On January 11, 2008, counsel for the Cargill Defendants received an email
from Mr. Garren which contains his proposed “‘modifications” to the Amended
Notices. See Exhibit 5. Mr. Garren’s email speaks for itself.

Due to the Plaintiffs’ unwillingness to agree to a mutual continuance of
30(b)}0) depositions until after the preliminary injunction hearing and the
extreme prejudice that would result to all Defendants in this matter by the
necessity of preparing for and attending depositions that appear to be
unnecessary to Plaintiffs’ burden of proof in the upcoming preliminary
injunction hearing, the Cargill Defendants request that this Court take no
action on cither Cargill Defendants’ Motion to Compel Plaintiffs to Designate

Deponents Under Rule 30(b){(6), Dkt. No. 1270, or the State of Oklahoma’s

" Since fiing its Motion for Preliminary Injunction, the Plaintiff has produced 30 CDs and/or DVDs venerally

contining thousands of pages scientific expert data and materials. Tt is anticipated that additional comparable

productions will continue 1o be made in advance of each Plainiitfs” experts” depositions.
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9)

Motion for Protective Order Regarding the Conduct of 30(b)(6) Depositions of

the State, Dkt.No.1309 until after the conclusion of the preliminary injunction

hearing scheduled for February 19, 2008 through March 5, 2008.

In the alternative, the Cargill Defendants request that this Court issue an

Order staying the depositions requested by the Plaintiffs in their December 21,

2008 notices, pursuant to Fed.R.Civ.P. 26(b)(2), until the hearing on the

preliminary injunction is complete. Following the hearing the Cargill

Detendants will make witnesses available to the Plaintiffs for deposition prior

to April I, 2008 and requests that the Plaintiffs do the same.

RHODES, HIERONYMUS, JONES,
TuCcKER & GasLe, PLLC

BY:

s/ John H. Tucker

JOUN H. TUCKER, OBA #9110

LESLIE J. SOUTHERLAND, OBA #1249
CoLiN H. TUCKER, OBA #16323

THERESA NOBLE HILL, OBA #19119

100 W. Fifth Street, Suite 400 (74103-4287)
P.O. Box 21100

Tulsa, Oklahoma 74121-1100

Telephone:  918/582-1173

Facsimile: 018/592-3390

And

DELMAR R. EHRICH

BRUCE JONES

FAEGRE & Benson LLP

2200 Wells Fargo Center

90 South Seventh Street
Minneapolis, Minnesota 55402
Telephone:  612/766-7000
Facsimile: 612/766-1600

ATTORNEYS FOR CARGILL, INC. AND CARGILL TURKEY
PropucTion LLC
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CERTIFICATE OF SERVICE

I certify that on the 11th day of January, 2008, 1 electronically transmitted the attached
document to the Clerk of Court using the ECF System for filing and transmittal of a Notice of

Electronic Filing to the following ECF registrants:

W. A. Drew Edmondson, Attorney General
Kelly Hunter Burch, Assistant Attorney General
I Trevor Hammons, Assistant Attorney General
Robert D. Singletary

Daniel Lennington, Assistant Attorney General

Douglas Allen Wilson

Melvin David Riggs

Richard T. Garren

Sharon K. Weaver

Riggs Abney Neal Turpen Orbison & Lewis

Robert Allen Nance
Dorothy Sharon Gentry
Riges Abney

J. Randall Miller

David P. Page

Louis W. Bullock
Miller Keffer & Bullock

William H. Narwold

Ehizabeth C. Ward

Frederick C. Baker

Lee M. Heath

Ehizabeth Claire Xidis

Motley Rice

COUNSEL FOR PLAINTIFFS

Stephen L. Jantzen
Pauia M. Buchwald

Ryan, Whaley & Coldiron, P.C.

Mark D. Hopson

h

drew_edmondson(@oag.state.ok.us
kelly _burch(@oag state.ok.us
trevor_hammens@roag.state.ok.us
Robert singletaryicioae.state.ok us
Daniel fennington(oag.ok.eov

doug_wilson{riggsabney.com
driggs(riggsabney.com
rgarren(@riggsabney.com
sweaverfriggsabney.com

mance@riggsabney.com
sgentry(@iriggsabney.com

rmiller@mkblaw.net
dpagetmkblaw net
Ibullock@@mkblaw.net

bnarwold@rmotlevrice.com
lward@motleyrice.com
fbaker@motleyrice.com
theathemotleyrice.com
exidistemotlevrice.com

sjantzen(ryanwhaley.com
pbuchwald@ryanwhaley.com

mhopson@sidley.com



Case 4:05-cv-00329-GKF-PJC  Document 1453 Filed in USDC ND/OK on 01/11/2008 Page 6 of 7

Jay Thomas Jorgensen Jjorgensenfesidley.com
Timothy K. Webster twebsterisidley.com
Sidley Austin LLP

Robert W, George robert. george@kutakrock.com

Michael R. Bond michael.bond@kutakrock.com

Erin W. Thompson erin.thompson(@kutakrock.comKutack Rock
LLP

COUNSEL FOR TYSON FOODS, INC., TYSON POULTRY, INC., TYSON CHICKEN,
INC.; AND COBB-VANTRESS, INC.

R. Thomas Lay rtieekiralaw.com
Kerr, Irvine, Rhodes & Ables

Yennifer S. Griffin Jgnffinflathropgage.com
Lathrop & Gage, 1..C.
COUNSEL FOR WILLOW BROOK FOODS, INC.

Robert P. Redemann rredemann{@pmriaw.net
Lawrence W. Zeringuce lzeringue@pmrlaw .net
David C Senger dsenger@pmrlaw.net

Perrine, McGivern, Redemann, Reid, Berry & Taylor, PLLC

Robert E. Sanders rsanders@@ youngwilliams.com
E. Stephen Williams steve.williams{@youngwilliams.com

Young Williams P.A.
COUNSEL FOR CAL-MAINE FOODS, INC. AND CAL-MAINE FARMS, INC.

George W, Owens gwolowenslawfirmpe.com
Randall E. Rose rer@owenslawlirmpe.com

The Owens Law Firm, P.C.

James M. Graves Jeraves(bassettlaw firm.com
Gary V. Weeks

Bassett Law Firm

COUNSEL FOR GEORGE’S INC. AND GEORGE’S FARMS, INC.

John R. Elrod Jjelrod@ewlaw.com
Vicki Bronson vbronson{uicwlaw,.com
Bruce W. Freeman bireeman@cwiaw.com

Conner & Winters, LLLP
COUNSEL FOR SIMMONS FOODS, INC.

A. Scott McDaniel smedaniel@mhla-law.com
Nicole M. Longwell nlongwell@embla-taw.com
Philip D. Hixon phixonfemhla-law.com

O
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Craig Mirkes cmirkes@mbla-law.com
MeDanicl, Hixon, Longwell & Acord, PLLC
Sherry P. Bartley shartleviemwsgw.com

Mitchell Williams Selig Gates & Woodyard
COUNSEL FOR PETERSON FARMS, INC.

Michael D. Graves meravesiwhallestill.com
Dale Kenvon Williams, Jr, kwillhamstohallestill.com

COUNSEL FOR CERTAIN POULTRY GROWERS

I also hereby certify that I served the attached documents by United States Postal Service, proper
postage paid, on the following who are not registered participants of the ECF System:

C. Miles Tolbert Charles L. Moulton

Secretary of the Environment Arkansas Natural Resources Commission
State of Oklahoma 323 Center Street

3800 North Classen Suite 2060

Oklahoma City, OK 73118 Little Rock, AR 722006

COUNSEL FOR PLAINTIFFS

s/ John H. Tucker




